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Written Submissions: Shane Dowling – 21/7/2017 
 

Jane Doe 1 and Ors v Shane Dowling 2016/383575 
 

Sentencing hearing for contempt by standing up for free speech, 
journalistic rights and political communication in Australia 

 
 
Preamble 
 
I write these submissions under duress as I never agreed to the hearing time as we 
are still awaiting a judgement of Justice Lucy McCallum which could impact on any 
penalty which Justice Harrison admitted in his judgement when he found me guilty of 
contempt. Justice Harrison’s urgency for sentencing hearing seems to be when I was 
charged by the police for an email that I sent last September and by what the police 
told me could result in Justice Harrison becoming a complainant against me. 
 
The applicants have also caused further duress in that they corruptly tried to 
subpoena my computer which was in the possession of the police which caused a 
further delay of about 2 weeks in getting it back. The subpoena forced the police to 
give it to the court last Friday and I had to spend most of Monday in court before 
Justice McCallum arguing to get the computer back. 
 
For the obvious reasons above I ask that Justice Ian Harrison stand down from 
hearing the matter as outlined below. Failing that I ask for additional time to respond 
to Keiren Smark’s submissions, any further submissions that Mr Smark might make 
in court and any questions that the court may raise as I have had limited time to 
prepare or read Mr Smark submissions in full. This is due to the applicant’s 
scandalous attempt to subpoena my computer. 
 
I will also not be showing up the hearing and once again for the obvious reason 
above that Justice Harrison could or maybe already is an applicant in criminal 
charges against me as outlined in further detail below. 
 
Introduction 
 
The proceedings are a national scandal and another SLAPP lawsuit being over seen 
by Kerry Stokes which I outline further below. Evidence by lawyer Richard Keegan 
shows the 2 applicants, Samantha Armytage and Rebecca Gibney, are not paying 
for the proceedings and that it is being overseen and driven by Kerry Stokes and 
employee Bruce McWilliam and being paid for by Seven West Media. 
 
Samantha Armytage and Rebecca Gibney have nor filed any evidence to show they 
have a case for defamation let alone the suppression order that I have been found in 
contempt of court for breaching by naming them. They have also not filed any 
evidence to show that they have suffered any damage let alone be defamed. 
 
By me naming them in articles I have done nothing more than any journalist does 
everyday around the country as their names were in legal documents tendered at the 
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Australian Human Rights Commission by Amber Harrison. I have subsequently 
named them as they are suing me and I am entitled to open justice. 
 
Taking a stand against judicial corruption and dodgy suppression orders 
 
The reason I have never taken their names down is because I have taken a stand 
against the abuse of suppression orders and none publications orders the NSW 
Supreme Court has been illegally and corruptly issuing. And in particular issuing for 
the benefit of Kerry Stokes, Ryan Stokes and Seven West Media. 
 
The corrupt abuse of suppression orders by judges is so bad in Victoria they are 
currently under review with calls for a suppression order ombudsman and their need 
to be a review in NSW if not all of Australia and by people like me taking a stand it 
should help facilitate that. 
 
In April 2014 Justice Ian Harrison issued a corrupt super-injunction for Kerry Stokes 
which I breached to make a stand and was charged for contempt and fined $2000. It 
was so dodgy the NSW Justice Department did not enforce the fine. 
 
Since then until now I have lost count of the number of suppression orders and 
none-publications orders that Kerry Stokes and his associated companies have 
taken out against me and others for their various SLAPP lawsuits. 
 
In October 2016 Capilano Honey took out a super-injunction against me for another 
SLAPP lawsuit which I am still in breach of a sit is in the public interest to do so. I 
have made an application to have the matter dismissed for want of prosecution. 
Capilano Honey are also suing Simon Mulvany, although there is no suppression 
order, and he is currently in the process of having the matter against him declared a 
SLAPP lawsuit.  
 
The point is that the applicants have a long history of dodgy lawsuits that have no 
basis. So, you find someone guilty and then penalise them based on the dodgy 
lawsuit is a national disgrace. 
 
The real story that needs to be told 
 
The real story in this matter isn’t the sexual relationships and cocaine use by CEO 
Tim Worner but the millions of dollars of shareholder’s money spent trying to cover it 
up. The attempted cover-up continues to this day with the defamation case against 
me and the legal threats from Seven West Media going out to most of the Australian 
media over the last few weeks. This is happening with the Directors full knowledge 
and consent which makes them just as liable as Tim Worner. (Click here to read 
more) And this has bene my main focus as it affects anyone and everyone with a 
superannuation funds that has shares as they are all possible shareholders in 
various Seven companies or other companies where simular fraud happens. 
 
Seven West Media has pushed the story that they paid Amber Harrison $400,000 
and she should have gone away. But what the media really need to ask is why 
Seven West Media fraudulently used $400,000 of shareholders’ funds to pay a 
sexual partner of the CEO Tim Worner to go away and have Seven done it for other 

https://kangaroocourtofaustralia.com/2017/01/21/samantha-armytage-and-rebecca-gibney-exposed-as-frivolous-in-7-sex-scandal-defamation-case/
https://kangaroocourtofaustralia.com/2017/01/21/samantha-armytage-and-rebecca-gibney-exposed-as-frivolous-in-7-sex-scandal-defamation-case/


3 
 

sexual partners of Tim Worner or other managers etc. And have shareholders funds 
been used to help facilitate relationships with other women? And that is why Seven 
are trying so hard to make the story go away which includes the SALPP lawsuit in 
this matter. 
 
No damage done 
 
Samantha Armytage and Rebecca have not bene defamed and if it went to final 
hearing they would get little damages if any even if they won and they have failed to 
file any evidence in this matter showing any damages or that they have bene 
defamed. 
 
AFL women 
 
In the last week or so two women have had their names splashed across all the 
media in Australia for having sexual relationships with other staff members at the 
AFL. We know who they are and who they currently date etc. While the 2 men have 
resigned and made public statements the women haven’t. The women have not 
been accused of anything other than the sexual relationships but in Australia that is 
how the media works. 
 
So, what makes Samantha Armytage and Rebecca Gibney so special? Nothing 
except that Seven West Media management want to cover-up the truth of what is 
happening at Seven and the widespread abuse of shareholders’ funds. If Gibney and 
Armytage have genuine cases they could sue openly and not need to hide behind an 
illegally issued corrupt suppression order. 
 
Seven West Media want me jailed 
 
Seven West Media want me jailed. On that basis, all journalists who named the 2 
women in the AFL scandal, without their permission, should be jailed as well. 
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If I was jailed I would be jailed when there has not even been a judgement by Justice 
Lucy McCallum determining if the suppression orders were valid in the first place as 
the judgement is still reserved. 
 
How could anyone seriously consider jailing me when the applicants have not filed 
any affidavits themselves supporting any part of their case.  
 
For a media company like Seven asking for a journalist to be jailed shows they are 
not really a media company at all. Seven are just a criminal organisation. 
 
I should not be penalised at all as the applicants have not even tried to make out 
their case at all. Why should someone be penalised for standing up to a SLAPP 
lawsuit which corrupt judges are aiding and abetting on a scandalous scale? 
 

This matter is a huge free speech, political communication and 
public interest matter. If Australian courts are going to jail or 
penalise journalists for doing nothing more than reporting the news 
then Australia is no better than China or Russia etc 
 
The contempt matter against me is a clear-cut conspiracy to have 
someone falsely charged as per: 
 
CRIMES ACT 1914 - SECT 41 
Conspiracy to bring false accusation 

             (1)  A person commits an offence if: 

                     (a)  the person conspires with another person: 

                              (i)  to charge any person falsely with an offence; or 

                             (ii)  to cause any person to be falsely charged with an offence; 

and 

                     (b)  the offence referred to in paragraph (a) is an offence against a law 

of: 

                              (i)  the Commonwealth; or 

                             (ii)  a Territory. 

Penalty:  Imprisonment for 10 years. 

 
 
 
 

http://www.austlii.edu.au/au/legis/cth/consol_act/ca191482/s41.html
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Outline 
 

1. Justice Ian Harrison need to stand down from hearing the matter given NSW 
police have said that they will be interviewing Justice Harrison about the 
possibility of becoming a complainant or witness in criminal charges that have 
already been laid against me on by a complaint from Registrar Rebel Kenna. 

2. Precedents and suppression order act 
3. SLAPP lawsuit - Women have failed to deny the allegations 
4. Seven throw the two women under a bus – their own website 

 
 

One: Justice Ian Harrison need to stand down from hearing 
the matter 

 
 

I sent an email to Justice Ian Harrison associate on the 27th June 2017 and it was 
ignored by Justice Harrison. On the 28th of June, I was emailed by Justice Harrison’s 
associate and told that the sentencing hearing was set down for the 21st of June. 
 
From: SHANE DOWLING [mailto:shanedowling@outlook.com.au]  
Sent: Tuesday, 27 June 2017 10:22 PM 
To: Bernadette Heywood <bernadette.heywood@courts.nsw.gov.au> 
Cc: Kieran Smark <smark@smark.com.au> 
Subject: RE: re Doe v Dowling (2016/383575) 

 

Dear Ms Heywood 
 
It is not appropriate for Justice Harrison to have any further dealings with the matter 
given the NSW Police have told me they will be interviewing NSW Supreme Court 
judges, including Justice Harrison, in the near future to see if they want to make a 
formal complaint against me regarding an email I sent on the 6th of September 2016 
to all the Supreme Court of NSW judges which is also on my website in an article I 
published on the 8th September 2016 titled “Paedophile priest gets 3 months jail for 
raping 3 boys by NSW Supreme Court’s Justice Hoeben”.  
 
I was charged on Wednesday the 21st June 2017 for allegedly breaching section 
474.17 of the CRIMINAL CODE ACT 1995: “using a carriage service to menace, 
harass or cause offence” after a complaint by Supreme Court of NSW Registrar 
Rebel Kenna for calling her a suspected paedophile in the email and post I published 
in September 2016. In the same email and post I also called Justice Harrison a 
suspected paedophile and it is on this basis that the NSW police will contact and 
interview Justice Harrison.  
 
In the email and post I also raised the fact that NSW judges had been bribed $2.2 
million by the Mafia as reported by Fairfax Media and the ABC’s Four Corners. 
Further detail of the arrest and charges are in the latest article titled “Journalist 
charged by police for asking questions about judicial corruption” on my website 
Kangaroo Court of Australia. 
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I also tendered the email and article in court as evidence on the 4th of May 2017 in 
the contempt matter that is currently before Justice Helen Wilson called the 
“Prothonotary of the Supreme Court of NSW v Shane Dowling 2017/94322”. 
 
If Justice Harrison was to make a formal complaint to the police he would join Ms 
Kenna as a complainant but even if Justice Harrison doesn’t make a complaint he 
would be a witness. So, it is obvious that Justice Harrison has no choice but to step 
aside and in fact given the police will be interviewing most if not all the NSW 
Supreme Court judges the matter either needs an interstate judge or alternatively a 
Federal Court judge to finalise. 
 
Even if the above was not an issue there are other factors that undermine my right to 
natural justice. 
 

1. The police have also taken my computer which makes it impossible for me to 
prepare properly and the police have not given an exact time of when the 
computer will be returned although they suggested it might be 10 days. As we 
know 10 days can become anything so until I actually get the computer back I 
will not know how long I need to prepare. 

2. We are still waiting on a decision by Justice McCallum to determine whether 
or not the suppression orders that I have been found guilty of breaching are 
valid and if they should have been issued in the first place. Justice Harrison 
also said in his judgment that a decision by Justice McCallum could influence 
any penalty I receive.  

 
My viewpoint in that we should wait for Justice McCallum to hand down her decision 
then the matter should either be transferred to the Federal Court or an interstate 
judge should be brought in. I have genuine concerns for my wellbeing and receiving 
natural justice if Justice Harrison is involved in the matter any further especially given 
Justice Harrison could end up being a complainant against me or at least a witness 
in the charges I am now facing. 
 
Regards 
 
Shane Dowling 
Kangaroo Court of Australia 
 
 

Justice Harrison could and should stand down summarily from hearing the matter. 
For Justice Harrison to have any further dealing with the matter is scandalous. 
 

Two: Precedents and suppression order act 
 
Samantha Armytage and Rebecca Gibney are clearly not entitled to the suppression 
order as per ABC v O’Neill and as in ABC V O’Neill they would only receive nominal 
damages if they won at trail which they wouldn’t win anyhow based on their non-
evidence. 

Friday, 29 September 2006 

http://kangaroocourtofaustralia.com/
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ABC v O'Neill 

Yesterday the High Court of Australia handed down its decision Australian 
Broadcasting Corporation v O'Neill [2006] HCA 46.  The case involved the principles 
relevant to the discretionary remedy of granting an interlocutory injunction in a 
defamation action.  The facts involved whether the ABC could broadcast a 
documentary that claimed to identify a key suspect in the 1966 disappearance of 
South Australia's Beaumont children.  The High Court held, by a 4-2 majority, that 
the interlocutory injunction against the ABC should be removed, thereby allowing the 
appeal. 

This decision was welcomed in the print media today (especially in the Fairfax 
papers).  For example: 

• The Age: "The decision will make it hard for individuals to stop broadcasts 
and publication of potentially defamatory material." (my emphasis) 

• The Sydney Morning Herald: "The High Court has lifted an injunction ... a 
move which is being interpreted as a significant win for freedom of 
speech." (again, my emphasis) 

What I intend to do is look at the judgment and give some preliminary thoughts as to 
whether this is "a significant win for freedom of speech".  

There were two sets of judgments in the majority - Gleeson CJ and Crennan J, and 
then Gummow and Hayne JJ.  Kirby J and Heydon J delivered separate dissents.  I 
intend to look at each of them, highlighting key components of their reasoning, 
especially in so far as they discuss free speech.  But as I intend to do this by 
extracting large parts of the judgments (which are not only fascinating to read, but 
are the best insight into the judge's reasoning), here is a quick summary. 

Summary (the dot point version) 

• Gleeson CJ and Crennan J allowed the appeal on the basis that the primary 
judge failed to take proper account of the significance of the value of free 
speech in considering the question of prior restraint of publication, and failed 
to take proper account of the possibility that, if publication occurred and was 
found to involve actionable defamation, only nominal damages might be 
awarded. 

• Gummow and Hayne JJ allowed the appeal on the basis that the primary 
misunderstood the form and substance of the relevant test and accordingly 
gave insufficient consideration to the policy of the law respecting prior 
restraint of publication of allegedly defamatory matter.  

• Kirby J dissented contending that value of free speech had been respected by 
both the primary judge and the Full Court, and that appellate judges who 
might disagree with where the balance of convenience lay in this case, cannot 
substitute their evaluations for that of the primary judge unless an error of 
principle or approach is shown. 

• Heydon J dissented arguing that none of the errors he identified from the 
majority opinions as to why they allowed the appeal were indeed errors. 

http://www.austlii.edu.au/au/cases/cth/high_ct/2006/46.html
http://www.theage.com.au/news/national/beaumonts-documentary-cleared-by-high-court/2006/09/28/1159337285466.html
http://www.smh.com.au/news/national/beaumont-decision-a-win-for-free-speech/2006/09/28/1159337280498.html
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• Overall, any principle to come away from this decision appears to be limited 
as the majority opinions carefully limited their conclusions to the specific 
factual scenario before the Court.  However, I do take comfort that all justices 
place great value on free speech - the difficulty is finding the right balance in 
Australian law.  And this was never going to be the case to find such a 
balance. 

Now onto the longer version ... 

[Note (1) I have removed all references and footnotes; (2) any emphasis in bold is 
mine.] 

Gleeson CJ and Crennan J 

After discussing the factual background, Gleeson CJ and Crennan J begin by 
commenting on the leading case on prior restraint of publication in defamation (at 
[16]-[17]): 

In his widely quoted judgment in Bonnard v Perryman, in which Lord Esher MR, 
and Lindley, Bowen and Lopes LJJ concurred, Lord Coleridge CJ explained why 
"the subject-matter of an action for defamation is so special as to require 
exceptional caution in exercising the jurisdiction to interfere by injunction 
before the trial of an action to prevent an anticipated wrong" and why, when 
there is a plea of justification, it is generally wiser, in all but exceptional cases, to 
abstain from interference until the trial and determination of the plea of justification. 
First, there is the public interest in the right of free speech. Secondly, until the 
defence of justification is resolved, it is not known whether publication of the matter 
would invade a legal right of the plaintiff. Thirdly, a defence of justification is 
ordinarily a matter for decision by a jury, not by a judge sitting alone as in an 
application for an injunction. Fourthly, the general character of the plaintiff may be an 
important matter in the outcome of a trial; it may produce an award of only nominal 
damages. 

In one respect, what Lord Coleridge CJ said, in its application to this case, requires 
qualification. His Lordship was dealing with a context in which truth of itself 
amounted to justification. Here, in the state of the law at the time of the proceedings 
before Crawford J and the Full Court, the appellant needed the added element of 
public benefit. Subject to that significant matter, what his Lordship said is directly in 
point. The general public interest in free speech is involved. 

Their Honours then went on to look at public interest and public benefit in the case at 
hand, by focusing on the primary judge's central proposition that "it is not for the 
public benefit, and is contrary to the public interest, for there to be 'trial by media'." 
(at [25]) After unpacking that conclusion, their Honours said (at [31]-[32]): 

The public interest in free speech goes beyond the public benefit that may be 
associated with a particular communication. The failure to recognise this was an 
error of principle on the part of the judges who found in favour of the respondent. As 
Auld LJ pointed out in Holley v Smyth, Blackstone, in his Commentaries, as long ago 
as 1769 distinguished between prior restraint of publication and subsequent legal 
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consequences: "The liberty of the press is indeed essential to the nature of a 
free state: but this consists in laying no previous restraints upon publications, 
and not in freedom from censure for criminal matter when published. Every 
freeman has an undoubted right to lay what sentiments he pleases before the 
public: to forbid this, is to destroy the freedom of the press: but if he publishes 
what is improper, mischievous, or illegal, he must take the consequence of his 
own temerity" (emphasis in original). What lay behind Blackstone's remarks was 
the conclusion in the late 17th century of the controversy between Parliament and 
the Crown over free speech and freedom of the press. From Tudor times, the House 
of Commons appreciated that its role in public life would be seriously curtailed 
without such freedoms. This explains the House's repeated assertions, over the 
century, of a "liberty" to "speak freely their consciences without check or 
controlment". This liberty found its way into The Bill of Rights, 1689. The "check or 
controlment" complained about came from the Crown or its councillors. A freedom to 
speak on behalf of the commons became a freedom, as Blackstone notes of "[e]very 
freeman". Hand in hand with these developments went the dismantling of the 
Crown's control, or censorship, of the press, first asserted generally by Ordinance in 
1534, and requiring all manuscripts to be scrutinised and licensed by the Stationers' 
Company. Decrees in Star Chamber reinforced that control or censorship in respect 
of both printers and books. ... [T]he dismantling of the licensing system was 
effectively completed by 1695. The public interest in free speech is explained not 
least by reference to the fact that freedom of speech and freedom of the press were 
important aspects of the constitutional struggles which came to rest with the Act of 
Settlement of 1701. Subsequently, courts of equity were not willing to enjoin 
publication of defamatory matter, not only because that would usurp the authority of 
juries, but also because they were most reluctant to be asked "to exercise the 
powers of a censor". This latter consideration remains important in our democracy. 

It is one thing for the law to impose consequences, civil or criminal, in the 
case of an abuse of the right of free speech. It is another matter for a court to 
interfere with the right of free speech by prior restraint. In working out the 
consequences of abuse of such freedom, the law strikes a balance between 
competing interests, which include an individual's interest in his or her 
reputation. When, however, a court is asked to intervene in advance of 
publication wider considerations are involved. This is the main reason for the 
"exceptional caution" with which the power to grant an interlocutory injunction in a 
case of defamation is approached. It is not reflected in the reasoning of [the primary 
judge], or the majority of the Full Court. 

Their Honours concluded that (at [34]): 

The primary judge, and the majority in the Full Court, erred in principle in two 
respects in their approach to the exercise of the discretionary power to grant an 
interlocutory injunction in the special circumstances of a defamation case. They 
failed to take proper account of the significance of the value of free speech in 
considering the question of prior restraint of publication, and they failed to take 
proper account of the possibility that, if publication occurred and was found to involve 
actionable defamation, only nominal damages might be awarded. The appeal should 
be allowed.    
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Gummow and Hayne JJ 

Gummow and Hayne JJ begin with a brief recount of the facts ([40]-[47]) and then 
some interesting observations about the jurisdiction of the Tasmanian Supreme 
Court to make injunctive relief in defamation matters ([54]-[64]) as well as on the law 
relating to interlocutory injunctions more generally, and Beecham Group Ltd v Bristol 
Laboratories Pty Ltd in particular ([65]-[72]).  Once their Honours turn to defamation 
and interlocutory injunctions, Bonnard v Perryman is again the starting point.  The 
focus of their Honours discussion then turned to the body of case law in Australia 
dealing with what was said in Bonnard as if interlocutory injunction applications in 
defamation actions occupy a field of their own.  This body of case law turns on 
whether the relevant rules of practice are "rigid" or "flexible" rules.  This interesting 
discussion about the history of these two approaches is relevant only in so far as the 
primary judge rejected the "rigid" approach and concluded (as requoted at [84]): 

"My view is that, in general, it is not for the public benefit that the media should 
publicly allege that a person has committed crimes of which he or she has not been 
convicted, whether or not there are currently proceedings afoot with respect to the 
crimes. It is instead in the public interest that such allegations should usually be 
made to the public only as a result of charges and subsequent conviction. That the 
media on occasions makes such allegations is often referred to as 'trial by media', of 
which it appears the plaintiff complained to the Mercury. However, so far as 
concerns the imputation that the accused is a multiple killer of children, a more 
appropriate description in this case would be 'conviction by media' ... There will, of 
course, be cases when in the light of prior public statements by the person who is 
being defamed, or the public conduct of that person, it will be for the public benefit to 
publish allegations of that kind to the general public, but I have difficulty seeing that 
this is such a case. It is sufficient to say that the claim of the defendants to 'public 
benefit' may well be unsuccessful."  

Gummow and Hayne JJ make several points about this conclusion (at [85]-[89]): 

First, the issue was not whether to deny the plaintiff interlocutory relief would 
be to encourage "trial by media" or an outcome identified by some other 
evidently pejorative description. The issue differed in form and substance. 
It was whether, having regard to the nature of the rights asserted, 
including the special considerations, well rooted in Australian law, 
which caution equitable intervention to impose a prior restraint upon 
publication, and other relevant matters including the apparent weakness 
or strength of the proposed defence under s 15 of the 1957 Act, the 
plaintiff's case appeared sufficiently strong to pass on to the second 
inquiry, respecting the balance of convenience. The pursuit of these two 
inquiries by a court of equity in the circumstances of the particular case is 
hindered, not advanced, by the taking of the apparent refuge offered by such 
terms as "rigid" and "flexible". 

Secondly, the ABC correctly submits that the primary judge conflated the 
requirement of "public benefit" in s 15 of the 1957 Act with the more general, 
and more profound, issue involved in the policy of the law respecting prior 
restraint of publication of allegedly defamatory matter. 
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The stance taken by the courts against prior restraint was not adopted in 
innocence of the malign influence, on occasion, which may be exerted by 
media of mass communication. Indeed, in R v Shipley, Lord Mansfield, after 
speaking of the liberty to print without previous licence, continued: 

"The licentiousness of the press is Pandora's Box, the source of every evil. 
Miserable is the condition of individuals, dangerous is the condition of the State, if 
there is no certain law, or, which is the same thing, no certain administration of law, 
to protect individuals, or to guard the State." 

As in other fields, the policy of the law struck here represents a particular balance 
between competing interests. With respect to tortious liability to be determined at 
trial, that balance for this case is struck by statute, the 1957 Act. With respect to 
interlocutory restraint by injunction, attention must be paid to the case law as 
analysed in these reasons. 

... 

There is a further matter. ... [T]he general character of Mr O'Neill may well assume 
such importance at a trial as to be followed by an award of no more than nominal 
damages. That prospect is a powerful factor in considering the balance of 
convenience to favour the denial of interlocutory relief. 

Accordingly, Gummow and Hayne JJ also allowed the appeal. 

A Brief Comment on the Majority Opinions 

What is significant in both sets of reasons (that is, those Gleeson CJ and Crennan J, 
and Gummow and Hayne JJ) is not they are in some expanding the importance of 
free speech, they were saying it was simply not considered in the way that it should 
have been.  And both sets of reasons seemed very comforted in their conclusion by 
their view that Mr O'Neill would most likely receive only nominal damages at trial. 

COURT SUPPRESSION AND NON-PUBLICATION ORDERS ACT 2010 

The court can only issue suppression orders in exception circumstances and there is 
no exceptional circumstance in the matter which the applicants barrister Keiran 
Smark has in effect admitted by the fact that he failed to indemnify any exceptional 
circumstance when the review hearing for the suppression orders was before Justice 
McCallum in March 2017. (Justice McCallum has reserved her decision and still has 
not handed it down.) 
 
 

The principle of open justice 
 
The principle of open justice is a fundamental aspect of the system of justice in 
Australia and the conduct of proceedings in public is an essential quality of an 
Australian court of justice. There is no inherent power of the court to exclude the 
public: John Fairfax Publications Pty Ltd v District Court of NSW (2004) 61 NSWLR 
344 per Spigelman CJ at [18].  
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Section 6 of the Suppression Act requires a court deciding whether to make a 
suppression or non-publication order, to take into account that “a primary objective of 
the administration of justice is to safeguard the public interest in open justice”. 
 
Decisions since the commencement of the Act confirm the continuing importance of 
the open justice principle: Rinehart v Welker [2011] NSWCA 403 at [26], [32]; Fairfax 
Digital Australia and New Zealand Pty Ltd v Ibrahim (2012) 293 ALR 384 at [9]. 
Section 6 also reflects the legislative intention that orders under the Act should only 
be made in exceptional circumstances: Rinehart v Welker at [27]. 
  
Rinehart v Welker [2011] NSWCA 403 
  
Bathurst CJ and McColl JA at [1]; Young JA at [57] 
  
SUPPRESSION ORDERS- Court Suppression and Non-Publication Orders Act 
2010, s 6- a primary objective of the administration of justice is to safeguard the 
public interest in open justice- principle of open justice one of the most fundamental 
aspects of the system of justice in Australia- the entitlement of the media to report on 
court proceedings is a corollary of the right of access to the court by members of the 
public- exceptions to open justice when court is acting in parental and administrative 
capacity, in blackmail and extortion cases and where disclosure of the information 
would seriously affect its commercial value- none of the exceptions apply. 
  
SUPPRESSION ORDERS- Court Suppression and Non-Publication Orders Act 
2010, s 8(1)(a)- whether the making of an order is necessary to prevent prejudice to 
the proper administration of justice- meaning of the word "necessary"- necessary is a 
strong word- orders under the Act should only be made in exceptional 
circumstances- necessary does not mean convenient, reasonable or sensible- it is 
not sufficient that information is inherently confidential as distinct from personal or 
commercial information that has value as an asset that would be compromised.  
 
The meaning of "necessary" 
  
27 The operative condition for making a suppression order under s 8 of the CSPO 
Act is that it be "necessary" to do so, which "... is a strong word [which, in] collocation 
[with] necessity to prevent prejudice to the administration of justice ...'suggests 
Parliament was not dealing with trivialities'": Hogan v Australian Crime Commission 
[2010] HCA 21; (2010) 240 CLR 651 (at [30]). The observations in Hogan v 
Australian Crime Commission were made in relation to a legislative scheme which, 
while it required the jurisdiction of the Court to be exercised in open court (s 17, 
Federal Court of Australia Act ) did not contain a provision in like terms to s 6 of the 
CSPO Act. That provision, in our view, reinforces the legislative intention that CSPO 
Act orders should only be made in exceptional circumstances, a position which 
prevailed at common law: John Fairfax Publications Pty Ltd v District Court of NSW 
(at [21]). 
 

Three: SLAPP lawsuit - Women have failed to deny the allegations 
 
A clear case of a SLAPP lawsuit - Strategic lawsuit against public participation 
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This is clearly a SLAPP lawsuit and as I will show the same lawyers and applicants 

are currently involved in other SLAPP lawsuits. The applicants never file affidavits 

and hide behind their lawyer’s affidavits and avoid a final hearing like the plague. 

And when they do go to final hearing they show up with no evidence to justify their 

claims. 

But firstly, the definition of a SLAPP lawsuit as per Wikipedia is: 

Strategic lawsuit against public participation 

A strategic lawsuit against public participation (SLAPP) is a lawsuit that is intended 

to censor, intimidate, and silence critics by burdening them with the cost of a legal 

defense until they abandon their criticism or opposition. Such lawsuits have been 

made illegal in many jurisdictions on the grounds that they impede freedom of 

speech. 

The typical SLAPP plaintiff does not normally expect to win the lawsuit. The plaintiff's 

goals are accomplished if the defendant succumbs to fear, intimidation, 

mounting legal costs or simple exhaustion and abandons the criticism. In some 

cases, repeated frivolous litigation against a defendant may raise the cost 

of directors and officers liability insurance for that party, interfering with an 

organization's ability to operate. A SLAPP may also intimidate others from 

participating in the debate. A SLAPP is often preceded by a legal threat. 

There is a difficulty in that plaintiffs do not present themselves to the Court admitting 

that their intent is to censor, intimidate or silence their critics. 

Previous SLAPP lawsuits by the same lawyers, barrister and Kerry Stokes 

Kerry Stokes, Ryan Stokes and Justine Munsie v Shane Dowling (Munsie v 

Dowling) 

The matter was instituted by the applicants in April 2014. The applicants used many 

delaying tactics. It went to final hearing in April 2017. None of the applicants filed 

affidavits for the final hearing and they filed no evidence proving they had been 

defamed. They also refused to give evidence from the witness stand. This is 

consistent with a SLAPP lawsuit. 

Capilano Honey and Ben McKee v Simon Mulvany and Shane Dowling 

The lawsuit against Simon Mulvany that was instituted in February 2016 was set 

down for final hearing in May 2017. It is my understanding that neither the company 

Capilano Honey or Ben McKee filed affidavits proving any of the alleged allegations 

against them. Once again this is consistent with a SLAPP lawsuit. As in the Mulvany 

case, neither Capilano Honey or Ben McKee have filed any affidavits proving their 

claims against me. 

Capilano Honey is 20% owned by Kerry Stokes who also owns a controlling stake in 

Seven West Media.  

Capilano Honey are using the same lawyers as Seven West Media who are Justine 

Munsie, Richard Keegan and Martin O’Connor from Addisons lawyers. They are also 

https://en.wikipedia.org/wiki/Strategic_lawsuit_against_public_participation
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using the same barrister Sandy Dawson although they have also started using 

Kieran Smark as well. As a side issue, this I understand led to Simon Mulvany 

sacking Kieran Smark as his barrister as Kieran allegedly colluded with Addisons 

and Sandy Dawson for the benefit of Capilano Honey. 

Jane Doe 1 and Ors v Shane Dowling 

None of the applicants in the matter have filed affidavits supporting their claims and 

even more disturbingly none of the applicants filed evidence to support the 

suppression orders they seek. Even Justice McCallum raised this at the hearing in 

March to have the suppression orders lifted. Once again this is standard SLAPP 

lawsuit tactics. 

Seven West Media v Amber Harrison 

It is my understanding that no Seven West Media employees have filed any 

evidence to support their claims against Amber Harrison. They have relied totally on 

lawyers filing affidavits as they have in all the above matters. Once again this is 

standard SLAPP tactics and it is generally agreed in the media that the suppression 

orders they have against Amber Harrison are way too harsh even if her confidentially 

agreement with SWM is valid. Seven West Media directors have been allowed to 

defame Ms Harrison in the media but she has not been allowed to respond and 

defend herself because of the suppression orders. 

Threatening emails and letter 

I have lost count of the number of threatening emails and letters that Addisons 

Lawyers have sent me. I know that Simon Mulvany has also received dozens of 

threatening letters. Amber Harrison Tweeted that she has received over 300 

threatening letters from Seven West Media’s lawyers over an 18 month period. Once 

again this is standard practice for SLAPP lawsuits.  

Ex parte Hearings 

Ex parte hearings are also standard practice for companies and their lawyers 

instituting SLAPP lawsuits as it denies the other party natural justice. Below is an 

extract from a recent article I published on my website Kangaroo Court of Australia. 

Seven West Media and Kerry Stokes – Every touch leaves a trace – Judicial 

bribery for ex parte hearings and suppression orders   

A major problem for Kerry Stokes and Seven West Media directors is that they have 

a long history of having secret hearings (Ex parte hearings) with judges and getting 

suppression orders and then avoiding a final hearing like the plague because their 

claims are baseless. Below are the ex parte hearings against me over the last three 

years that cannot be justified. A number of judges have also refused to give reasons 

or publish the reasons for their suppression orders. 

14th April 2014 – Monday – Justice Ian Harrison – ex parte – Super injunction issued 

6th May 2014 – Tuesday – Justice Lucy McCallum – ex parte – Notice op Motion 

abridged (expedited) 
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17th February 2015 – Tuesday – Act Justice Robert Hulme – ex parte - suppression 

order issued 

5th June 2015 – Friday – Justice David Davies – ex parte – Suppression order 

issued for Ryan Stokes who wasn’t even a party to the proceedings at that time 

7th October 2016 – Justice Peter Hall – ex parte – Super injunction issued 

10th October 2016 – Justice David Davies – ex parte – suppression order issued 

21st December 2016 – Justice Stephen Campbell – ex parte – suppression order 

issued 

23rd December 2016 – Justice Stephen Campbell – ex parte – suppression order 

continued 

21st February 2016 – Justice Walton – ex parte – suppression order issued 

Then there is the ex parte hearing and suppression orders against Amber 

Harrison which is scandalous and suppression orders against Simon Mulvany of 

Save the Bees and who knows how many others. 

Click here to read the article titled “Bribing Australian judges the Kerry Stokes and 

Mafia way” published on the 4th of March 2017. 

No exceptional circumstance to have the suppression orders 

As per the Court Suppression and Non-publication Orders Act 2010, and having 

regard for the relevant precedents, interim suppression orders should only be issued 

in exceptional circumstrances. There are clearly no exceptional circumstances in my 

matter given that the applicants have never identified any. And having regard for 

High Court of Australia precedent because Australian Broadcasting Corporation v 

O'Neill [2006] HCA 46 the suppression orders should be lifted summarily. 

 

Four: Seven throw the two women under a bus – their own website 
 
The story will always be on the internet as it is on plenty of other websites. In fact it is 
well known in the media that Seven West Media or someone associated with them 
set up their own website called: https://therealamberharrison.wordpress.com to 
attack Amber Harrison as it has a legally privileged email chain between Ms Harrison 
and her old lawyers Harmers which tries to make Ms Harrison look bad.  
 
The only people who would benefit from the website would be Seven West Media. 
To try and make it not look so obvious that the website was set up by Seven West 
Media they have copied 2 of my articles on Samantha Armytage and Rebecca 
Gibney as per below. 
 
So, if Seven West Media are OK with publishing my stories about Samantha 
Armytage and Rebecca Gibney why should I be penalised? 
 
 
 

https://kangaroocourtofaustralia.com/2017/02/12/channel-7s-war-of-law-against-female-staff-amber-harrison-amy-taeuber-and-talitha-cummins/
https://kangaroocourtofaustralia.com/2017/02/12/channel-7s-war-of-law-against-female-staff-amber-harrison-amy-taeuber-and-talitha-cummins/
https://kangaroocourtofaustralia.com/2016/09/17/australias-capilano-honey-admit-selling-toxic-and-poisonous-honey-to-consumers/
https://kangaroocourtofaustralia.com/2017/03/04/bribing-australian-judges-the-kerry-stokes-and-mafia-way/
https://kangaroocourtofaustralia.com/2017/03/04/bribing-australian-judges-the-kerry-stokes-and-mafia-way/
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/2006/46.html?stem=0&synonyms=0&query=title(Australian%20Broadcasting%20Corporation%20and%20O%27Neill%20)
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/cth/HCA/2006/46.html?stem=0&synonyms=0&query=title(Australian%20Broadcasting%20Corporation%20and%20O%27Neill%20)
https://therealamberharrison.wordpress.com/
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SEVEN WEST MEDIA PAY TO HAVE JOURNALIST 
FOUND GUILTY OF CONTEMPT OF COURT IN 
SEVEN SEX SCANDAL 

SEVEN WEST MEDIA PAY TO HAVE JOURNALIST FOUND GUILTY OF 

CONTEMPT OF COURT IN SEVEN SEX SCANDAL 

 
On Wednesday (15/3/17) in the matter Jane Doe 1 v Shane Dowling, Mr Dowling was found 

guilty of contempt of court for naming Samantha Armytage and Rebecca Gibney in the Tim 

Worner Sex, drug and fraud scandal. 

The case in being paid for by Seven West Media and run directly by Kerry Stokes based on 

the evidence given by his lawyer Richard Keegan in court. Over the last 3 years Kerry Stokes 

and his companies have had at least 10 suppression orders issued against at least 3 social 

media users / whistleblowers including Shane Dowling. 

National suppression order scandal – Victoria says they can’t trust the judges and call 

for an “Office of the Open Courts Advocate” to oversee the dodgy judges. 

It is obvious Australia is facing a national scandal regarding dodgy suppression orders. 

Corrupt Australian judges are issuing unjustified suppression orders like there is no 

tomorrow for their mates and it is a national scandal. Suppression orders are a powerful tool 

for the corrupt to conceal their crimes and judges are in on the scam. In Victoria, they are 

https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
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currently reviewing suppression orders because the judges cannot be trusted and the same 

should happen in NSW if not across the whole country. 

If someone wants to sue someone they can but when a court grants them a dodgy suppression 

order to hide behind it should be a concern for every Australian as it is out of control and is 

now a national scandal. The dodgy suppression orders are not only attack on the credibility 

and honesty of the judiciary but also a major attack on free speech and whistleblowers being 

able to expose corruption. 

 

Posted onMay 5, 2017Leave a commenton SEVEN WEST MEDIA PAY TO HAVE 

JOURNALIST FOUND GUILTY OF CONTEMPT OF COURT IN SEVEN 

SEX SCANDAL 

Tim Worner: Seven West CEO’s disgruntled former 
lover reveals details of their affair 

 
SEVEN West Media chief executive Tim Worner has become embroiled in a sex scandal 

after his former lover — an employee of Seven — went public with sordid details about their 

affair. 

The television network, owned by Kerry Stokes, confirmed late that Mr Worner had 

apologised for an inappropriate relationship before he took the position of chief executive. 

Amber Harrison was involved in a near two-year affair with SEVEN West Media chief 

executive Tim Worner. 

https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/#respond
https://therealamberharrison.wordpress.com/2017/05/05/seven-west-media-pay-to-have-journalist-found-guilty-of-contempt-of-court-in-seven-sex-scandal/#respond
https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/
https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/
https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/
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The embarrassing admission came after a former Channel 7 personal assistant Amber 

Harrison, 37, revealed sexually explicit text messages between her and Mr Worner, along 

with details of a $100,000 payment that she was given when she left the network. 

“I knew he was married. It was never about love. It was about sex and power,” she said of her 

affair with Mr Worner, which she claims lasted from December 2012 until June 2014. 

As news of the affair spread, Seven admitted their chief executive had apologised for the 

relationship that took place before he was in the top job. 

The company’s view is that this is a private matter for Mr Worner and his family to deal with. 

Ms Harrison confirmed she had personally sent the information to several media outlets, 

choosing to go public after two years of negotiations with Seven broke down in recent weeks. 

As news of the affair spread, Seven admitted Mr Worner had apologised for the relationship 

that took place before he was in the top job. 

She said she contacted Seven’s human resources department after her relationship with Mr 

Worner soured, which she claims caused her to suffer panic attacks and take time off work. 

She claims Seven countered her complaint by launching an investigation into her corporate 

credit card use. 

Harrison was given $100,000 when she left the network 

Ms Harrison hired a legal firm to fight the media giant, making claims of bullying, 

victimisation and sexual harassment. 

She said her case went to the Human Rights Commission, but the mediation attempts failed. 

Ms Harrison worked for former Pacific Magazines boss Nick Chan, who is now the chief 

executive of Bauer, the publisher of The Australian Women’s Weekly and New Idea among 

other titles. 

Mr Chan is understood to have been made aware of the relationship. 

Seven chose to pay Ms Harrison $100,000 when she left the network out of sympathy 

because, they said, she was not well. 

Seven denied the investigation into Ms Harrison’s credit card was launched as a result of a 

complaint to HR and said that it was a random check. 
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A well-liked senior executive at Seven, Mr Worner is married with four children and lives in 

Sydney’s northern beaches. Public news of the relationship will be humiliating for the usually 

private executive. 

Posted onMay 5, 2017Leave a commenton Tim Worner: Seven West CEO’s disgruntled 

former lover reveals details of their affair 

Samantha Armytage & Rebecca Gibney want journo 
jailed for naming them in Tim Worner sex scandal 

Samantha Armytage & Rebecca Gibney want journo jailed for naming them in Tim Worner 

sex scandal 

 
Samantha Armytage and Rebecca Gibney instituted contempt proceedings against journalist 

Shane Dowling who has been found guilty of contempt of court (15/3/17) for naming them in 

the Seven West Media / Tim Worner sex scandal on his website Kangaroo Court of Australia. 

No one else in Australia would get a suppression order so what makes Samantha Armytage 

and Rebecca Gibney so special? Where has free speech in Australia gone? 

https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/
https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/
https://therealamberharrison.wordpress.com/2017/05/05/tim-worner-seven-west-ceos-disgruntled-former-lover-reveals-details-of-their-affair/#respond
https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/
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The AFR have reported: 

Thorn in Seven’s side found in contempt of court 

It’s been a while between victories for Seven boss, Kerry Stokes – so the tearing of a new one 

of self-styled citizen journalist Shane Dowling in the NSW Supreme Court will have brought 

him no end of comfort. 

In a ruling handed down Wednesday morning, Justice Harrison found Dowling guilty of five 

counts of contempt of court for ignoring an earlier court order to remove from his website the 

names of four female Seven employees alleged by Amber Harrison in her Australian Human 

Rights Commission complaint as having been romantically involved with Seven CEO Tim 

Worner – an allegation denied by all involved. 

The judgement only mentions 2 women not four. 

Mr Dowling has recently written on his website: 

“The proceedings are being paid for by Seven West Media and I suspect the women are in 

effect being used as a front by Kerry Stokes to institute proceedings against me to help close 

down the Tim Worner / Amber Harrison sex scandal and also intimidate other media not to 

run the story.” 

Shane Dowling will be sentenced some time in the near future. 

Samantha Armytage and Rebecca Gibney are named all over the internet as being former 

lovers of Tim Worner yet they refuse to deny it in public and continue to hide behind the 

suppression order. 

Posted onMay 5, 2017Leave a commenton Samantha Armytage & Rebecca Gibney want 

journo jailed for naming them in Tim Worner sex scandal 

Genesis 

In the beginning, there was Amber versus Seven.  Now it seems it is truth versus 

falsehood.  Fake news and counter accusations.  We want to paint a true picture of the real 

Amber Harrison, not rely on the forgeries peddled by the billionaire media barons in Sydney 

and Melbourne.  This website contains a series of factual blogs and articles about Amber 

Harrison and her battle with Seven. Scorned lover or mistreated employee? Time to set the 

record straight! 

End of Submissions 
Shane Dowling 

https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/
https://therealamberharrison.wordpress.com/2017/05/05/samantha-armytage-rebecca-gibney-want-journo-jailed-for-naming-them-in-tim-worner-sex-scandal/#respond
https://therealamberharrison.wordpress.com/2017/04/22/genesis/

