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IN THE SUPREME COURT 
OF NEW SOUTH WALES 
COMMON LAW DIVISION 
 
HALL J 5 
 
WEDNESDAY 7 MAY 2014 
 
2014/00114469  -  JUSTINE MUNSIE  v  SHANE DOWLING  
 10 
Mr A L S Dawson for the Plaintiffs/Respondents 
Defendant/Applicant appeared in person 
 

--- 
 15 
DAWSON:  May it please your Honour, I appear for the plaintiffs who are, I 
think, respondents to today’s application. 
 
HIS HONOUR:  You’re-- 
 20 
DEFENDANT:  My name is Shane Dowling.  I am self represented, your 
Honour. 
 
HIS HONOUR:  Yes Mr Dowling. 
 25 
DEFENDANT:  Look, your Honour, I got - I was notified yesterday at roughly 
5 o’clock there was an urgent matter that needed to be dealt with tomorrow at 
10 o’clock.  If you have a look at all the facts behind it, it is absolutely 
scandalous.  There has already been judgment.  What they want to have 
tomorrow is a notice of motion for a suppression order.  The notice of motion 30 
has already been dealt with twice.  The notice of motion has already been 
dealt with twice by Justice Harrison.  They filed two notices of motions on 
15 April and 17 April.  They handed up one in court.  They were heard.  He 
handed down a judgment on the 24th I believe.  I have a copy of the judgment 
here.  They failed.  Your Honour it is set down for a directions hearing next 35 
Friday I believe, the 16th.  That is the next time we should be in court.   
 
Now they filed a notice of motion yesterday saying it was urgent.  There was 
no urgency.  They didn’t notify me.  I rang up your chambers this morning and 
they told me, your associate, that, one, you have to notify the other party and, 40 
two, the judge would not hear it if the party, they are not told.  They managed 
to get it heard yesterday somehow and that is another thing.  I am going to be 
making a complaint against the judicial officer tomorrow who heard it yesterday 
because that is scandalous.  I would like to go through some of these points. 
 45 
HIS HONOUR:  Mr Dowling, I am the duty judge.  I have a number of matters 
not only in court but in chambers.  We do applications as duty judge.  They are 
normally urgent matters.  I have not got the time to listen to the submissions in 
this matter. 
 50 
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DEFENDANT:  Can I just read this? 
 
HIS HONOUR:  No.  Can you listen to what I am saying please so we can 
conduct this properly?  I simply don’t have the time to listen to what may be 
dealt with tomorrow if this matter is in the list tomorrow.  I am simply here as 5 
duty judge to deal with urgent matters in court and in chambers and I therefore 
for that reason am not in a position to listen to you or Mr Dawson in relation to 
the detail of what this matter is about. 
 
DEFENDANT:  But this is before you tomorrow. 10 
 
HIS HONOUR:  The matter has been put in the list tomorrow and that will be 
the opportunity for you to deal with any matters you now want to raise.  If you 
wish to oppose the application proceeding tomorrow then of course-- 
 15 
DEFENDANT:  I am doing that now. 
 
HIS HONOUR:  --then of course that is the time and place to do it and you will 
be certainly heard about that but I am simply outlining to you now this is not the 
time to do this. 20 
 
DEFENDANT:  How did they get away with coming in yesterday and getting it 
set down?  How come they get special treatment?  They got special treatment 
yesterday. 
 25 
HIS HONOUR:  I just said to you I am not going to hear from either you or 
Mr Dawson. 
 
DEFENDANT:  Someone heard from him yesterday and I am a self 
represented litigant.  I just want to read-- 30 
 
HIS HONOUR:  Mr Dowling, the court reporter cannot possibly, and I will not 
permit you to read it.  Just sit down so that I can find out what this is about. 
 
DEFENDANT:  This is scandalous, your Honour. 35 
 
HIS HONOUR:  I have not read the papers as to what this application is 
tomorrow but all I want to find out is what it is, Mr Dawson.  What is it? 
 
DAWSON:  This is an application by the plaintiffs for an injunction of an 40 
interlocutory kind to restrain the publication of defamatory matter upon which 
defamation proceedings have been commenced. 
 
HIS HONOUR:  Right. 
 45 
DAWSON:  It is an application which was initiated on 14 April before Harrison J 
on an ex parte basis as an application for interim relief pending the matter 
coming back for an interlocutory contested hearing.  On the 14th his Honour 
declined to grant the interim injunction but suppressed the proceedings for a 
short time, that is until Thursday 17 April, when we came back for a contested 50 



LBM:VAT   
   

.07/05/14 3  
   

hearing. 
 
In light of Mr Dowling’s breach of the suppression order between 14 and 
17 April the application we made was extended to include an application for an 
injunction founded upon a contempt.  There are separate proceedings for 5 
contempt brought by way of notice of motion and statement of charge and that 
is the directions hearing next Friday.  That is unrelated to the defamation case. 
 
On the 17th his Honour reserved delivering judgment.  On 24 April his Honour, 
in that judgment, indicated that the plaintiffs had, as his Honour understood it, 10 
abandoned the application for an injunction on the basis of defamation and 
confined their application to the contempt ground.  From our point of view that 
was not a correct analysis of the way in which the case was put.  Without, I will 
make it clear, attempting to lay blame or offer criticism of anyone the fact 
remains that that application has not been determined. 15 
 
We, in accordance with the practice note, put it before the defamation list judge 
yesterday for short service.  Her Honour, by reason of having received briefs 
from one of the plaintiffs while a barrister at the New South Wales bar, thought 
that she should not hear it and stood it over to your Honour’s list tomorrow. 20 
 
HIS HONOUR:  Yes.  So do I understand then the application you wish to 
make tomorrow is for not an interim injunction, for a final injunction? 
 
DAWSON:  No, I am sorry, I was drawing a distinction between an interim and 25 
an interlocutory injunction.  They are probably the same thing. 
 
HIS HONOUR:  I meant to draw a distinction between them but what is the 
application tomorrow? 
 30 
DAWSON:  The application is for an injunction on an interim or interlocutory 
basis pending trial and the plaintiffs’ application brought is defamation and the 
relief sought is a permanent injunction and no damages are sought. 
 
HIS HONOUR:  Now if one of the matters sought to be relied upon in your 35 
application for interlocutory injunctive relief is what you refer to as an alleged 
contempt how can I deal with that matter in advance of the contempt hearing? 
In other words wouldn’t I be drawn into making findings and utilising any 
alleged contempt matter before the contempt proceedings are heard and is 
that the appropriate way to go?  Again I speak without any real knowledge of 40 
this matter. 
 
DAWSON:  If I may say so that is a very fair conclusion.  Could I put your 
Honour’s mind at rest by answering it this way?  The proceedings that have 
been brought for contempt by the plaintiffs in accordance with Part 55 of the 45 
rules are limited to Mr Dowling’s breach of the suppression order.  That aspect 
of the case forms no part of our application tomorrow. 
 
DEFENDANT:  My defence does.  It covers everything. 
 50 
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HIS HONOUR: Just a moment, Mr Dowling. 
 
DAWSON:  The contempt basis upon which the interlocutory application was 
put to Harrison J was a different kind of contempt.  That was contempt in the 
nature of attempting to intimidate a party.  We ran that aspect of the application 5 
and don’t seek to re-agitate that before your Honour.  What has not been 
determined, with the greatest respect to Harrison J, is the application for an 
injunction for a narrower order based upon the cause of action in the 
defamation and that is the only application we wish to agitate tomorrow. 
 10 
HIS HONOUR:  It takes it back into the O’Neill territory, does it? 
 
DAWSON:  Precisely and there are certain matters in his Honour’s judgment I 
want to take your Honour to tomorrow which, given your Honour’s time and 
convenience, I will not descend into. 15 
 
HIS HONOUR:  If this application is to proceed tomorrow I will hear Mr Dowling 
tomorrow but if it is to proceed tomorrow do you propose to proceed by way of 
written submissions based on affidavit evidence and so on? 
 20 
DAWSON:  I am happy to do whatever would assist the court most.  The 
affidavit evidence has already been served.  It was served in  advance of the 
hearing before Harrison J.  We don’t propose to augment the affidavit 
evidence. 
 25 
DEFENDANT:  There is nothing in there.  It’s a joke. 
 
HIS HONOUR:  The only benefit of having at least an outline of written 
submissions is Mr Dowling, being unrepresented, at least it gives him some 
opportunity to understand the framework within which at least you wish to 30 
pursue the application and it may also assist me to get across the matter at 
least to expedite it and limit the amount of hearing required tomorrow in the 
interests of containing costs and so on and in the interests of both parties so if 
that is to proceed we will deal with it in an expeditious manner. 
 35 
DAWSON:  On that basis an outline will be prepared and provided and I will do 
that by the end of today. 
 
HIS HONOUR:  If Mr Dowling has an email address of some kind so any 
document can be sent to him that will be of assistance. 40 
 
DAWSON:  We have that address and we will use that to communicate with 
Mr Dowling. 
 
DEFENDANT:  All I ever get is emails.  I want a hard copy. 45 
 
HIS HONOUR:  Mr Dowling, all I am trying to do now, as you have heard, I 
have put to Mr Dawson my desire, if this application is to proceed tomorrow, 
that it will be dealt with in a fashion that firstly gives you adequate notice as to 
what the framework of the application is and secondly to try and curtail any 50 
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lengthy hearing.  That is all I am dealing with at the moment and nothing else.  
I am not looking into the merits of the matter because I won’t know anything 
about the merits until we have the papers at a later stage. 
 
DEFENDANT:  I would like to read out two lines. 5 
 
HIS HONOUR:  So you understand, my function at the moment is limited to a 
case management function, that is to say, to try and have this put on the basis 
that tomorrow everyone will understand the way forward, including yourself. 
 10 
DEFENDANT:  I will leave it at that but what I would like to know is who was 
the judge yesterday who heard that, expedited that motion. 
 
HIS HONOUR:  I am not here to answer questions. 
 15 
DEFENDANT:  I will take that up with Chief Justice Bathurst.  I would like to 
say one thing.  He had a fair go.  Page 47 of Justice Harrison’s judgment, 
down the bottom (read). 
 
HIS HONOUR:  Mr Dowling, stop there and if you don’t comply with my 20 
directions and conduct yourself in court as I have already told you then I am 
afraid this matter will have a difficult and rocky road.  When I issue instructions 
or directions I am doing it for a purpose and that is to make it an orderly 
procedure.  If parties, barristers or solicitors and unrepresented parties, do not 
conduct themselves in court in accordance with instructions and directions I 25 
give then consequences obviously flow. 
 
DEFENDANT:  Don’t threaten me.  I have done nothing wrong.  Don’t threaten 
me.  You work for me and you will do well to remember that. 
 30 
HIS HONOUR:  When you wanted to refer to Justice Harrison’s judgment I told 
you I would not hear it and therefore when you stood up again and attempted 
to read from it you’re acting contrary to an instruction I already gave you.   
 
Mr Dowling,I want you to be under no misapprehension.  Neither you, nor 35 
Mr Dawson, or anyone else is to conduct themselves in this court contrary to 
any instructions I give.  That is the power vested in me and that is given for a 
very good reason and that is for the orderly disposal of proceedings in this 
court, not to have people stand up and create problems not only for myself but 
the court reporter. 40 
 
DEFENDANT:  We have a problem that a decision was made yesterday to set 
it down so if they set it down yesterday why can’t it be vacated today?  That is 
what I don’t understand.  It is already set down for Friday next week. 
 45 
HIS HONOUR:  Just bear in mind what I said.  When we come tomorrow I 
want to deal with this in an orderly fashion.  If I ask you to stop and sit down 
and stand up please do so.  Do I make myself clear? 
 
DEFENDANT:  You do make yourself clear but I find it absolutely - I have to 50 
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come back tomorrow. 
 
HIS HONOUR:  It is a regrettable situation but the - the application is then fixed 
for tomorrow at 10 am. 
 5 
ADJOURNED TO THURSDAY 8 MAY 2014  
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